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SUBJECT: Department of the Interior and R
Murkowski motion to table the B

® Appropriations Bill for fiscal year 1999 . . . S. 2237.
dment No. 3591.

ACTION: MOTIONTO TABLE AGREED TO, 58-40

SYNOPSIS:  As reported, S. 2237, the [Ppartment of the Interior and Related@ncies Avpropriations Bill for fiscalyear
1999, will provide $13.652a Boet authoriy, which is $660 million less thanqeested. None of

the fung protocol (regarding so-called Yreenhouse
gases), andas Aind other mineral leagin
activi etroleu es.

T

NAYS (40) NOT VOTING (2)
Republicans Democrats Republicans Democrats Republicans Democrats
(45 or 82%) (13 or 30%) (10 or 18%) (30 or 70%) 0) )
Allard Hutchinson Baucus Abraham Akaka Kohl Hollings~
Ashcroft Hutchisga Bingaman Chafee Biden Landrieu Mikulski-2
Bennett Inhofe Breaux Coats Boxer Lautenberg
Bond Kemp Brvan ollin Bumpers Leahy
Dodd Levin
Durbin Lieberman
Feingold Moseley-Braun
Sulaiai Murray
Reed
Robb
Rockefeller
Sarbanes

Torricelli
' Wellstone

Wyden
EXPLANATION OF ABSENCE:
1—Official Business
2—Necessarily Absent

3—lliness
4—O0Other

SYMBOLS:
AY—Announced Yea
AN—AnNnounced Nay
PY—Paired Yea
PN—~Paired Nay

o written by the staff of the Republican Policy Committee—Larry E. Craig, Chairman
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Federal environmental laws, includirthe National Environmental PajiéAct; the Federal Land Poyiand Mangement Act; the
Federal Water Pollution Control Act; the Safe Drinkivater Act; the Comrehensive Environmental Ramnse, Corpensation,

and Liability Act (Syperfund); the Toxic Substance Control Act; the Erggaad Pecies Act; the Miratory Bird Treay Act; and

the Rivers and Harbors Act. Additionalithey must corply with extensive State and local environmental laws. For instance,
environmental laws in Nevada thaiphy to mining conrpanies include: the Nevada Air Pollution Control Law; the Nevada Water
Pollution Control Law; the Nevada Hazardous Wastep@ial Law; the Nevada Solid Waste misal Law; the Nevada
Reclamation Law; the Nevada Ungerund Storge Tank Law; the Nevada Wildlife Protection Law; the Nevada Water Resources
Law; the Nevada Dragihg Law; the Nevada Geothermal Resources Law; the Nevada Mineral Resources Law; and the Nevada
Radioactive Materials Law. Moreover, detailegulatory requirements have been posed to comply with these laws. Most of these
laws were enacted in the 1970s and 1980s. Before that time, littghthHtad beemgiven topollution, and considerable dage

had been done to the environment.

Regulations to inplement the Federal Land Pgliand Mangement Act are commonkeferred to as 3809gelations. Thg
require miners to submplans for gerations to the Bureau of Land Mageanent (BLM) for @proval. The rgulations rguire mine
operators to comly with all Federal and State environmental laws agdlations, thg require the reclamation of glands that
are disturbedyomining, and thg require bonds to bposted to assure reclamation. Over time, as Federal and $tatemesnts
have been added, the States have beegatettFederal resnsibilities for wateguality, air quality, solid waste mamgment, and
mine reclamation. Federpdograms have been fylintegrated into State environmentabtection laws. The interwoven laws and
regulations on minig that have devefmed form a cormplete and balanced net of environmea@tections. It costs hundreds of
thousands of dollars, gaires dozens of environmenta@rmits, and takegears of effort to pen and perate a mine. Further, it is
normal to rguire a site to be returned to itsginial gppearance, ght down to even riring a minirg conpary to tranplant trees
while mining and then tgut them back in their aginal gpots once minig is conpleted.

Unfortunatey for the hundreds of thousandspefple who work in the minig indust (which is concentrated in the West and
which involves Federal lands of necegsifecause the Federal Government owngehpercentges of western States),
environmentalists have seizebm hardrock minig as a cause celebre. Jhare @posed to aypand all minirg on Federal lands
in the West, mostlout of a fanatical argathy to ary humanpresence on those lands as "unnatural.” Their tacticspthstominirg
include false assertions thaesent-dg mines argoolluting the environment and e exgygerations about tharoblems that were
created B mines before anenvironmental rgulations existed. For instance, yHike to sy that there are 300,000 acres of Federal
lands that have been dagea by mining in order to intimate that the West is becognargigantic strp mine. What the fail to
mention is that in Nevada alone there are 75 million acres of Federal lands.

For thepast sixyears, Interior SecretaBabbitt, and certain Members from States that do not havegiénests, have vgad
a concerted wargainst minirg on Federal lands. Theansor of this amendment particular has offered numerous amendments
(though he has been weconcerned about thegaosedpollution occurrirg in the West, he has had ydittle to sgy about the ver
realpollution beirg caused Y poultry producers and others in his own State). Western Senators have studied the issugof minin
on Federal lands, and theave found areas that neegimsvement. The have offered Igislation, and thg have offered to work
with Interior Secretar Babbitt and othergponents of minig. Unfortunatey, it seems as thgh gpponents of minig are more
interested in brinksmanghthan compromise.

Lastyear SecretgrBabbitt seemed to have reached the conclusion that he could not forgh tBomgress the chages in law
he wants enacted so that he can shut down gyisinhe arrgated to himself thpower to l@islate throgh regulation. He redrafted
the 3809 rgulations to inpose new, swexng requirements on minigon Federal lands. Under theposed new rules, for instance,
the BLM could no loger just accpt State or Environmental Protectiorg@ng/ determinations on watepality standards. In
addition to those determinations, the BLM would also havepy anew surface anground water standards. Thgzeposed
regulations were drafted without consutiithe States to see how yh&ould affect State laws, nor were yhdrafted basedpon
ary anaysis of need, nor were thelrafted with consideration to the different needs of the States (based on such factors as climate,
geolagical conditions, andypes of minirg that occur). When SecreyaBabbitt came pwith these rules, Governors in the West,
both Democratic and Rablican, were outiged. In reponse, we tried to addprovision to lasyear's Interior Apropriations Bill
to st regulatoly charmges from beig made without the gproval of the Governors of the affected States. President Clinton
threatened a veto. We then ched the laguage to rejuire only that Secretgr Babbitt certify that he had consulted with the
Governors. Just 3 ga after that bilpassed he made that certification. Obvigus had not consulted with the Governors in an
meanimgful way, and the Governors in fact said he had not consulted with them. His action was ghwearsi to show his utter
contenpt for Corgress and the law.\Bcertifying, however falsgj, that he had coptied, he could then issue higaations to
strargle mining on Federal lands.

Lastyear we obviousl put too much faith in the current Secrgtaregect for the law. Therefore, thyjgar we have added a
provision that will take the issue aw&iom him and willgive it to norpolitical experts to decide. This bill will epire the National
Acadeny of Sciences (NAS) to stydhe current laws andgelations and recommendyacharges that it deems necessdn other
words, it will first determine if there is a need, and, if it determines there is a need, it will then recomnpginopaiata solution.
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We are willirg to leave this matterputo the NAS. It is certaiglbetter than lettigthe Secretgrignore the law,gnore the affected
parties, and makeolitical decision. Our collegues claim that no styds needed because an NAS stuas corpleted in 1979
(we note that a stydvas made for the currentdations) and because an environmegtalp that gposes minig studied the
issue in 1996 and said clyms were needed. Those claims@edty tenuous. We are ngbing to sipport the inposition of a raft
of new and conflictig regulatory requirements until we have a new, unbiased, ampeg/anaysis that can show wtthey are
necessar. Also, we are nagoing to let an unelected bureaucragage in lggislation ty regulation. We therefore strgty support
the motion to table the Bysers amendment.

Those opposinghe motion to table contended:

If the Americanpegle were allowed to vote we are certain that the Benm amendment woulghss overwhelmigly. The
Americanpeale, if they had the facts, would notgport the current hardrock mirgraw for minirg on public lands. That law,
which is more than 10@ears old, results in billions of dollars worthgufld, silver, and otheprecious minerals bejngiven awa
to private conpanies, may of which are ownedybforeigners. It also results in massive amounts of environmpoliation that

the tayayers of America have tpay to clean p. There are alregdmore than 500,000 abandoned mines on Federal lands, anc

300,000 acres have been dgath SecretgrBabbitt, to his everlastiycredit, has foght tenaciougl to reform this horrendous state
of affairs. We have done ewghing in ourpower to hgb him lggislatively, but ourpowers ofpersuasion have not begreat enogh

to sway a maority of our collegues. Year afteyear our atterpts to enact reforms have failed. Thankfuie have had a few minor
successes. For instance, hgesar we were able et our collegues to drp a requirement that would haveqeired the Governor
of each affected State tpmove Federal gulatoly charges, which SecretaBabbitt not on} has a ight but a dut to make, before
they couldgo into effect. The idea86 -1.221 T60t that woulda ve ablould



